
BEFORE THE ILLINOIS POLLUTION CONTROL BOA~~ OFr~C~

PEOPLEOF THE STATE OF ILLINOIS, ) iUL ~~2005

Complainant, ) 8oa~

v. ) PCB97-179
) (Enforcement-Air)

MGPINGREDIENTSOF )
ILLINOIS, iNC., )

)
Respondent. )

NOTICE OF FILING

To: JaneE. McBride
AssistantAttorney General
500 SouthSecondStreet
Springfield, IL 62706

DorothyM. Gunn,Clerk
Illinois Pollution Control Board
100WestRandolph,Suite 11-500
Chicago,IL 60601

CarolWebb,HearingOfficer
Illinois Pollution ControlBoard
1021 N. GrandAvenueEast—P.0. Box 19274
Springfield,IL 62794-9274

PLEASETAKE NOTICE thatI havetodayfiled theoriginal andfour copieswith the
Office of theClerk of thePollutionControl BoardRespondentMGP Ingredientsof Illinois, Inc.’s
First Setof Interrogatories,Requestsfor ProductionofDocumentsto ComplainantandRequest
for Admissions,copiesofwhich areherewithserveduponyou.

Respectfullysubmitted,

M.FI
190CarondeletPlaza,
St.Louis, MO 63105
(314)480-1524
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THIS FILING IS SUBMITTED ON RECYCLED PAPER

CERTIFICATEOF SERVICE

I herebycertify that I did on the 8th dayofJuly,2005,sendatrueandaccuratecopyof
RESPONDENT’SFIRSTSETOF INTERROGATORIESTO COMPLAINANT,
RESPONDENT’S FIRSTREQUESTFORPRODUCTIONOF DOCUMENTSTO
COMPLAINANT andRESPONDENT’S FIRSTREQUESTFORADMISSIONS OF FACTS
TO COMPLAINANT by first classmail, postageprepaidto Complainant’sattorneyandHearing
Officer:

JaneE. McBride
AssistantAttorneyGeneral
500SouthSecondStreet
Springfield,IL 62706

CarolWebb,HearingOfficer
Illinois PollutionControl Board
1021 N. GrandAvenueEast
P. 0. Box 19274
Springfield, IL 62794-9274

andtheoriginalsandfour copiesof the foregoinginstrumentby firstclassmail, postageprepaid
to:

DorothyM. Gunn,Clerk
~ ,,~

Chicago, IL 60601

Attorney
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RECEIVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

JUL 112005
PEOPLEOF THE STATE OF ILLINOIS ) STATE OF ILLINOIS

) Pollution Control Board
Complainant, )

)
v. ) PCB97-179

) (Enforcement- Air)
MGP INGREDIENTSOF ILLiNOIS, INC., )

)
)

Respondent. )

RESPONDENT’SFIRSTSETOF INTERROGATORIESTOCOMPLAINANT

COMESNOW RespondentMGP Ingredientsof Illinois, Inc., (“MGP”), by its attorneys,

Husch& Eppenberger,LLC pursuantto Section 101.616ofthe Board’sProceduralRegulations,

HearingOfficer OrderdatedApril 21,2005 andIllinois SupremeCourtRule213,requeststhat

Complainant,Peopleof the Stateof Illinois, answerin writing, underoath,the following

interrogatories.

I. iNSTRUCTIONS FOR INTERROGATORIES

1. Complainantis required,in answeringtheseinterrogatoriesto furnish all

informationavailableto Complainantor its employees,agents,contractors,experts,or

consultants,or which is ascertainableby reasonableinquiry whetheror not the requested

informationmight beavailablefrom anotherentity.

2. If aninterrogatoryhassubparts,Complainantis requiredto answereachpart

separately and in full.

3. If Complainantcannotansweran interrogatoryin full, theyarerequiredto

answerall partsof the interrogatoryto theextentpossibleandspecifythe reasonfor its inability

to provideadditional information.
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4. As to eachinterrogatory,orportionthereof,identify in theanswereveryoral

communication,documentor writing which relatesto theinterrogatoryor response,whetheror

not suchidentificationis specificallyrequestedby the interrogatory.

5. In answeringeachinterrogatory,identify eachdocument,person,communication

or meeting,which relatesto, corroborates,or in anyway formsthe basisfortheanswergiven.

6. Pursuantto Illinois SupremeCourtRule213(3),Complainantis requestedto

serveuponRespondentcorrected,supplementedor augmentedanswershereto,documentsor

otherformsof informationfrom whateversource,which arguablytendsto showthat

Complainant’sprior answersare,mightbe, wereor mighthavebeenin a senseincorrect,

incomplete,potentiallymisleadingor lessthanfully responsiveor truthful.

7. Complainantshallsupplementits answersandresponsesas newinformationand

documentsbecomeavailable.

8. If datesare requested,the exactdateshouldbegiven, if possible.However,if

the exactdatecannotbe determineddueto absenceor inadequacyof records,the bestestimate

shouldbe givento the interrogatoryandlabeledas such.

9. In construingtheseinterrogatories:

a. the singularshall includetheplural andthe pluralshall includethe singular;and

b. amasculineor feminine pronounshall not excludetheothergender.

10. If you encounteranyambiguityin construinganyinterrogatoryor anydefinition

or instructionpertainingto any interrogatory,setforth thematterdeemed“ambiguous”andthe

constructionchosenor usedin respondingto the interrogatory.

11. In producingdocumentsin responseto an interrogatory(SeeIllinois Supreme

CourtRule213(e)),youarerequestedto furnish all documentsor thingsin your actualor

constructivepossession,custody,control,or knownor availableto you,regardlessof whether

suchdocumentsor thingsarepossesseddirectlyby you orby your attorneys,agents,employees,

representativesor investigators.
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2



12. This discoveryis deemedcontinuing,necessitatingsupplementalanswersby

Complainant,oranyoneactingon its behalf,whenor if theyobtainadditionalinformation,which

supplementsoraltersthe answersnowprovided.

II. CLAIMS OF PRIVILEGE

I. With respectto any interrogatorywhich Complainantrefusesto answeron a

claim of privilege,provideastatementsignedby an attorneyrepresentingComplainant,setting

forth eachsuchassertionof privilege. The statementshouldinclude:

a. the nameandjob title ofeverypersoninvolved in theconversationor

communication;

b. thenatureofthe information disclosed;

c. all factsreliedupon in supportofthe claim of privilege;

d. all documentsrelatedto theclaim ofprivilege;

e. all events,transactionsor occurrencesrelatedto the claimof privilege; and

f. the statute,rule or decisionwhich is claimedto give rise to the privilege or the

reasonfor its unavailability.

2. If the objectionrelatesto only partof an interrogatory,thebalanceofthe

interrogatoryshouldbeansweredin full.

3. If youclaim theattorney-clientprivilege or any otherprivilege is applicableto

anydocument,with respectto thatdocument:

a. statethe dateof the document;

b. identify eachandeveryauthorof thedocument;

c. identify eachandeveryotherpersonwho preparedor participatedin the

preparationof thedocument;

d. identify eachandeverypersonwhoreceivedthe document;

e. statethe presentlocationofthedocumentandall copiesthereof;
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f. identify eachandeverypersonhavingcustodyor controi of thedocumentandall

copiesthereof;and

g. providesufficient furtherinformationconcerningthedocumentto explain the

claim or privilegeandto permitadjudicationofthe propertyofthat claim.

III. DEFINITIONS

1. “Complainant”shallmeanPEOPLEOF THE STATE OF ILLINOIS andthe

ATTORNEY GENERALOF THE STATE OF ILLINOIS, andanyof Complainant’semployees,

agents,representatives,successorsor assigns,or anyotherpersonactingor believedby

Complainantto haveactedon their behalf.

2. “Document” shall beconstruedin its customarybroadsenseandshall include,

but is not limited to, theoriginal andnon-identicalcopy,whetherdifferent from theoriginal

becauseof notesmadeon saidcopyor otherwise,or any agreement,bankrecordor statement;

book of account,including any ledger,sub-ledger,journal or sub-journal;brochure;calendar;

chart;check;circular; communication(intra-or inter-companyorgovernmentalentity or agency

or agencies);contract;copy; correspondence;diary; draftof anydocument;graph; index;

instruction; instructionmanualor sheet;invoice;job requisition; letter; license;manifest;

memorandum;minutes;newspaperor otherclipping; note; notebook;opinion;pamphlet;paper;

periodicalor otherpublication;photograph;print; receipt;record;recordingreport;statement;

study;summaryincluding anymemorandum,minutes,note,record or summaryof any(a)

telephone,videophoneor intercomconversationor message;(b) personalconversationor

interview;or (c) meetingor conference;telegram;telephonelog; travel or expenserecord;

voucher;worksheetor workingpaper;writing; anyotherhandwritten,printed,reproduced,

recorded,typewritten,or otherwiseproducedgraphicmaterial from whichtheinformation

inquiredof maybe obtained,oranyotherdocumentarymaterialof anynature,including

electronicmail, in thepossession,custodyor controlof Complainant.
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3. “Communication”shall mean,without limitation, anyandall forms of

transferringinformation,includingdiscussions,conversations,meetings,conferences,interviews,

negotiations,agreements,understandings,inquiries,correspondence,documents,or other

transfersof informationwhetherwritten or oral or by anyothermeans,and includesany

documentwhich abstracts,digests,transcribesor recordsanycommunication.

4. “Facility” and/or“Site” shallmeanthe propertylocatedat SouthFrontStreetand

Distillery in Pekin,TazewellCounty, Illinois, as referencein paragraph5, CountI of the

Complaint.

5. “Person”shall include,but is not limited to, anynaturalperson;businessor

corporation,whetherfor profit or not; firm, partnership,or othernon-corporatebusiness

organization;charitable,religious,education,governmental,or othernon-profit institution,

foundation,body,or otherorganization;or employee,agentorrepresentativeof anyof the

foregoing.

6. “Describe”whenusedwith respectto acommunication,meansto providethe

following information:

a. thedateofthe communication;

b. thetype of communication(telephone,electronicmail, facsimile, letter, etc.);

c. the identity ofall individualsinvolvedin thecommunication;

d. the identity of all individualswhowitnessedthe communication;and

e. the subjectmatterof thecommunication.

f. adescriptionof anydocumentsgeneratedrelatingto thesecommunications.

7. “Identify” whenusedwith respectto aperson,meansthatyou areto statethe full

name,presentresidenceandbusinessaddresses,presentresidenceandbusinesstelephone

numbers,presentandlast-knownpositionandbusinessof suchpersonand,if different,the

businessandpositionof thepersonat thetimeto whichthe interrogatoryhasreference.

8. “Identify” whenusedwith respectto adocument,means:
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a. to specifythe natureof thedocument(Forexamplea letterormemorandum);

b. to statethe date,if any,appearingon thedocumentor, if none,thedateon which

the documentwaspreparedand/orreceived;and

c. to describethe substanceof eachdocumentfor which no privilegeis claimed,or

to specifythe natureandextentof anyclaimedprivilege.

d. If thedocumentis not in your possession,identify thepersonwho hasactualor

constructivepossessionor control ofthe document.

9. “Or” shallmeanand/orwhereverappropriate.

10. “Relatedto” or“relating to” or “in relationto” shallmeananythingwhich

directlyor indirectly,concerns,consistsof, pertainsto, reflects,evidences,describes,setsforth,

constitutes,contains,shows,underlies,supports,refersto in anyway, is or was usedin the

preparationof, is appendedto, or tendsto prove or disprove.

11. “Relied upon” shallmeanbeingorhavingbeendependedupon or referredto or

beingor havingbeenarguablyappropriatefor suchreliance.

12. “ConstructivePossession”meansdocumentsnot in actual possession,but to

whichyou havepowerto inspect,arightto control,reviewor otherwiseaccess.

13. “Knowledge” meansfirst-handinformation and/orinformation derivedfrom any

othersource,includinghearsay.

14. “IEPA” meanstheIllinois EnvironmentalProtectionAgency.

15. “Board” shallmeantheIllinois PollutionControl Board.

16. “Current” or “Present”meansthe filing dateof theseInterrogatories.

17. All termsnotspecificallydefinedhereinshallhavetheir logical ordinary

meaning,unlesssuchtermsaredefinedin theAct or the regulationspromulgatedthereunder,in

which casethe appropriateor regulatorydefinitionswill apply.

IV. INTERROGATORIES

1. Please identify:

2095345.01

6



a. the individual(s)answeringtheseinterrogatorieson behalfof the Complainant,

includinghis orherrelationshipto Complainant,andhowlonghe or shehas

beenassociatedwith Complainant.

b. Eachpersonwhoprovidedinformationor who otherwiseconsulted,participated

or assistedin connectionwith providinganswersto theseinterrogatories,the

natureof anysuchconsultationor assistance,whetherthe informationwasbased

on personalknowledge,andif not on thebasisof personalknowledge,on what

basisit wasprovided.

c. Foreachpersonidentified in theproceedingsection1(b), specifythe particular

interrogatoriesto whicheachsuchpersoncontributed.

ANSWER:

2. Pursuantto Illinois SupremeCourtRule213(f), with respectto anyhearing

witnesses,pleasestatethe following:

a. the name,addressandemployerof eachwitness;

b. asummaryoftherelevantfactswithin the knowledgeof, or which saidwitnesses

will testify to; and

c. a listing of anydocumentsor photographs,whichanysuchwitnesshasrelied

upon,will useor which maybe introducedinto evidencein connectionwith the

testimonyof saidwitness.

ANSWER:

3. Furnishtheidentity andaddressesof all expertwitnesseswhowill testifyat hearing

for Complainant,togetherwith the subjectmatteron which eachexpertwitnessis expectedto

testify; theconclusionsandopinionsof eachexpertwitnessandthe basistherefore;andthe

qualificationsof eachexpertwitnessanda copy ofall reportsofsuchwitnesses.
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ANSWER:

4. With respectto anywitness(es)interviewedby ComplainantwhoComplainantdoes

not intendto call to testify athearing,statethenameandaddressof anysuchwitness,state

whetheratranscriptof any interview with saidwitnesswas prepared,or a memorandumprepared

in connectionwith anysuchinterview,andprovideasummaryof thefactsandopinionsrelevant

to this proceedingwhich weresecuredfrom saidwitness.

ANSWER:

5. Pursuantto Illinois SupremeCourtRule213(g), identify anyandall opinion

witnessesthatComplainanthasinterviewedand/orexpectsto call at hearing. Specify:

a. The subjectmatteron whichthe opinionwitnessis expectedto testify aswell as

the conclusions,opinionand/orexpectedtestimonyof anysuchwitness;

b. The qualifications,including,but not limited to, the opinionwitness’ educational

background,practicalexperiencein the areaheor sheis expectedto testify in,

anyarticlesandpapersheor shehaswritten, anyandall seminarsandpost-

graduatetraining hehasreceived,hisexperience,if any,as ateacheror lecturer

andhis or herprofessionalappointmentsandassociations;

c. The identity ofeachdocumentexamined,considered,or relied uponby him or

herto form hisor heropinions;

d. All proceedingsin whicheachopinion witnesshaspreviouslytestifiedas an

opinion witness;and

e. Any andall reportsof the opinionwitness.

ANSWER:

2095345.01
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6. Furnishthe identityandaddressesofall personsthatcommunicatedwith

Complainantregardingthe factsallegedin Complainant’sComplaint;andidentify all persons

knownby youto haveknowledgeofthe factsallegedin theComplaintor in the Answersto these

Interrogatories.

ANSWER:

7. Identify all dateson whichtheowneror operatorofthe MGP facility wasrequiredto

submitan applicationor requestfor, obtainorhavein its possessionapermit,approvalorother

governmentalauthorizationto constructor install anystructure,process,equipment,operationor

activity atthe MGP facility andfor eachsuchdate,identify all suchrequiredpermits,approvals,

or othergovernmentalauthorizations,for all relevanttimeperiods.

ANSWER:

8. With respectto the allegationscontainedin Paragraph20 ofthe Complaintthatthe

MGPfacility is a “major stationarysource,”pleaseidentify all equipment,processes,operations

andfugitive emissions,which aloneor in combination,emittedor hadthepotentialto emitmore

than25 tonsof particulatematterperyearfor thetime periodafterJanuary1, 1989 to thepresent

time. For eachpieceofequipment,processor operationidentified,providethe following:

a. All information,includingemissionfactors,emissiontests,andanycalculations

or formulas,reliedupon in determiningtheactualandpotentialemissionsof

particulatematterfor eachpieceof equipment,eachprocess,or eachoperation;

b. All rules, regulations,policiesor guidancereliedupon in determiningthe

potentialto emit;

c. All personsin theemploy or retainedby Complainantwho determinedor assisted

in the determinationoftheemissionsor potentialto emit for the equipment,

processor operation;
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d. The maximumcapacityof eachpieceof equipment,processor operationto emit

particulatematterunderits physicalandoperationaldesign;

e. Any physicaloroperationallimitationson the maximumcapacityto emit

particulatematter,includingproductionlimitationsandair pollutioncontrol

equipment,for eachpieceof equipment.

f. For all fugitive emissionsidentified,providethe following:

i. All information,includingemissionfactors,tests,calculations,or

guidancerelied uponin determiningtheactualandpotentialemissionsof

particulatematterfor eachfugitive source;

ii. All personsin the employor retainedby Complainantwhodeterminedor

assistedin the determinationofthe emissionsor potentialto emit from

fugitive particulatemattersources.

ANSWER:

9. With respecttothe allegationscontainedin the Complaintandthe subjectmatter

thereof,pleasestateor identify the following:

a. Identifyall information,includingemissionfactors,emissiontests,andany

calculationsor formulas,reliedupon in determiningthata “major modification”

occurredatanytimeattheMGPfacility;

b. Identify the datesuch“major modification” occurredatthe MGPfacility, andas

of thatdate,whatComplainantmaintainswould havebeenthe “bestavailable

control technology”applicableto such“major modification;”

c. Identifyeachpersonon behalfof Complainantwith factualinformation

concerningthe“major modification” or knownto havebeeninvolved in the

assessmentand/ordeterminationthat a“major modification” occurredatany

timeattheMGP facility.
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d. Any physicaloroperationallimitation on themaximumcapacityto emit

particulatematterfrom such“major modification.”

ANSWER:

10. Describeanyandall communicationsbetweenIEPA andAugustMack

Environmental,Inc., (“AugustMack”) and/oranyotherconsultantsrelatingto air permitor air

emissionissuesat MGP. Datesof relevantphoneconversationsinclude,but arenot limited to,

8/13/96,8/16/96,8/28/96,9/4/96,9/16/96,9/17/96,9/20/96,9/24/96, 10/15/96,11/1/96,

11/14/96, 12/11/96, 1/28/97, 1/30/97, 3/19/97, 3/25/96, 3/27/97, 4/9/97, and 4/23/97.

ANSWER:

11. Describeanyandall communicationsbetweenIEPA andMOP relatingto air permit

or air emissionissuesat MGP. Datesofrelevantphoneconversationsinclude,but arenot limited

to, 8/13/96, 8/16/96, 8/28/96, 9/4/96, 9/16/96, 9/17/96, 9/20/96, 9/24/96, 10/15/96, 11/1/96,

11/14/96, 12/11/96, 1/28/97, 1/30/97, 3/19/97, 3/25/96,3/27/97, 4/9/97, and 4/23/97.

ANSWER:

12. Describeanyandall internalIEPA communicationsrelatingto airpermitor air

emissionissuesatMGP. Datesof relevantphoneconversationsinclude,but arenot limited to,

8/13/96,8/16/96,8/28/96,9/4/96,9/16/96,9/17/96,9/20/96,9/24/96,10/15/96,11/1/96,

11/14/96,12/11/96,1/28/97, 1/30/97,3/19/97,3/25/96,3/27/97, 4/9/97, and 4/23/97

ANSWER:

13. Describeanyandall communicationsbetweenIEPA andthe UnitedStates

EnvironmentalProtectionAgencyrelatingto air permitor air emissionissuesatMGP. Datesof

relevantphoneconversationsinclude,but arenot limited to, 8/13/96,8/16/96,8/28/96,9/4/96,
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9/16/96,9/17/96,9/20/96,9/24/96,10/15/96,11/1/96, 11/14/96,12/11/96,1/28/97,1/30/97,

3/19/97, 3/25/96, 3/27/97, 4/9/97, and 4/23/97

ANSWER:

14. Describeanyandall communicationsbetweenIEPA andAugustMack,anyother

consultants,MOPand/orthe UnitedStatesEnvironmentalProtectionAgency(“USEPA”) and

internal IEPA communicationrelatingto air permitor air emissionissuesatMGPfrom 1992to

thepresent.

ANSWER:

15. Describeanyandall communicationsbetweenIEPA andAugustMack,anyother

consultants,MOPand/ortheUSEPAandinternalIEPA communicationrelatingto air permit

modificationsor air permitapplicationmodificationsatMOP.

ANSWER:

16. Itemizethepenaltieswhich Complainantseeksto recoverfor eachviolation asserted

in the Complaint;identify themanneror meansby which Complainantdeterminedthe penalty

amountsto be sought(including but not limited to, themannerin which anystatutorycriteria,

policy or guidancewasemployedin determiningthepenaltyamounts);identify therelevantfacts

consideredin makingthepenaltydeterminationsandin employingsuchstatutorycriteria,policy

or guidance;andidentify andexplain the manneror methodemployedin attributingany

economicbenefitaccruingto Respondentby reasonof theviolationsasserted.

ANSWER:
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17. Identifyanddescribeanyandall internalIEPAcommunications,IEPA

communicationswith MOPand/orcommunicationsbetweenIEPA andanythird-partyrelatingto

aBACT determinationfor theMOP facility sinceJanuaryl,1990.

ANSWER:

18. Describethe analysisconductedandmethodologyusedby IEPA to determinethe

BACT for emissionsfrom feeddryersat theMGPfacility, includingbut notlimited to, emission

limitations andreductions.

ANSWER:

19. Identifyanddescribethetechnicallyfeasibleandeconomicallyreasonable

technologyavailableto control the particulatematteremissionsatthe MOP facility as described

in the Complaint.

ANSWER:

20. Describeanyandall communicationsrelatedto IEPA’s considerationof economic

andtechnologicalfeasibility as theyrelateto theallegedviolationsdescribedin theComplaint.

ANSWER:

21. Describeanyandall communicationsrelatedto IEPA’s considerationofpotential

energy,environmentalandeconomicimpactsin determiningthe level of emissioncontrol thatthe

MOP facility couldachievepursuantto 42 U.S.C.§ 7479(3).

ANSWER:

22. Describeanyandall communicationsrelatedto IEPA’s useof “top down” analysisto

selectthe BACT forthe MOP facility.
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ANSWER:

23. Describeanyandall communicationsrelied uponin preparationof DonaldE.

Sutton’s10/9/97and7/9/97 correspondencesto MOP.

ANSWER:

24. Describeanyandall communicationsrelatingto emissionlimits establishedfor

MOP, including,but not limited to, constructionpermits82110006,93020061and93080045and

emissionlimits in anyandall constructionand/oroperatingpermitsrelatingto theMOP facility.

ANSWER:

25. Describeanyandall communicationsrelatingto the permitting,operationand

shutdownof thefluidized bedcombustionboileror anydryersattheMOP facility from January

1,1987to present.

ANSWER:

26. Describeanyandall communicationsamongIEPA personneland/orMGP personnel

relatingto thestartof construction,startofoperations,andshutdownof boilers,dryersandother

emissionsourcesatthe MOPfacility.

ANSWER:

27. Identifyanyandall datarelatingto air emissiontestsconductedattheMGP site,

emissiondataassociatedwith theMGP facility, and/orair modelingrelatedto theMGP facility.

ANSWER:
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28. Describeanyandall communicationswithin IEPA and/orbetweenIEPA andMGP,

USEPA,AugustMack or anythirdparty regardingparticulateair emissionmodelingrelatedto

theMOP facility.

ANSWER:

29. Identify the “look back”period usedby IEPA to determineemissionlimits for the

projectwhichis the subjectofthe Complaintfor theMOP facility, including butnot limited to the

analysisemployedandmethodologyusedto determinetheappropriate“look back”period.

ANSWER:

30. Identify anyandall documentsthatrelateto the inspectionof air emissionsatthe

MGPfacility.

ANSWER:

31. Identify anyandall US CleanAir Act or Illinois EnvironmentalProtectionAct

exemptionsthatwereconsideredby IEPA relatedto particulatematteremissionsatthe MOP

facility andthe baseor basesforthe denialof suchexemptions.

ANSWER:

32. Describeanyandall communicationsrelatingto thedeterminationthatthe MGP

facility wasa majorstationarysourcefor particulatematter in 1992.

ANSWER:

33. Describeanyandall communicationsrelatingto IEPA determinationsthatthe MOP

facility is amajorstationarysource,achangein the MPGfacility was amajormodification or

thattheMGP facility experiencedasignificantnetemissionincreasefor anypollutant.
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ANSWER:

34. Describeanyandall communicationsrelatedto MGP constructionandoperating

permitemissionapplications,and/orproposedandissuedpermits.

ANSWER:

35. Describeanyandall communicationsrelatingto anyPSD permittingfortheMOP

facility including, but not limited to, airemissionevaluationsandeffectson attainmentand/or

nonattainmentclassificationof the vicinity surroundingtheMGP site.

ANSWER:

36. Describeanyandall communicationsrelatedto IEPA’s contentionthat all agency

modelingof particulatesattheMOPfacility andits environsmustbecompletebeforeIEPA

wouldconsiderMOP’s proposalto install aregenerativethermaloxidizer.

ANSWER:

37. Describeanyandall communicationsrelatedto anypenaltycalculationsor proposed

penaltiesconcerningaresolutionof theallegationsin theComplaintincluding, but not limited to,

calculations,supportingdocuments,policiesandproceduresusedin theapplicationof

calculations,anyassumptionsusedin the calculationsandanyinternal-IEPA communicationsor

communicationswith USEPArelatedto MOPpenaltiesor penaltycalculations.

ANSWER:

38. DescribeIEPA’s analysisof themonetarylossessufferedby MGPasappliedto the

following:

a. Thepenaltyof $1,062,580;
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b. TheBACT determination;and

c. The determinationof economicreasonabletechnology.

ANSWER:

39. Describeanycommunicationsrelatedto IEPA’s 1999 decisionto not assessan

economicbenefitpenaltybeyondthat date.

ANSWER:

40. IdentifyanddescribeIEPA’s analysisof MGP’sgood faith efforts to control

particulatematteremissionsincludingbut not limited to, IEPA’s analysisofMGP’s attemptsto

holdthe dryermanufacturer’ssupplieraccountablefor MGP’sexpensivecorrectiveactionswhen

the dryerandscrubberfailed to properlycontrol particulatematteremissions.

ANSWER:

41. Describeanyandall communicationsrelatedto IEPA’s denialofa construction

permitapplicationfor awet electrostaticprecipitatorin andaround1997.

ANSWER:

42. Describeanyandall communicationswith Mr. CharlieMerrill orMr. Brian Cahill

relatingto thedeterminationthat no penaltyor fines would be assessedif MOPcooperatedin

completingtheair modeling.

ANSWER:

43. Describehow the shutdownof theMOPfluidized bedcoal boiler in 1994factored

into IEPA’s determinationthat MOPwas a “major stationarysource.”

ANSWER:
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44. IdentifyanddescribeIEPA’s analysisofthe severityof theparticulatematter

emissions,plant locationandeconomicloss dueto unemployment,aswell as,theeconomic

impactof ashutdownoftheMOPfacility.

ANSWER:

45. Identify thedateby which IEPA completedthe airemissionmodelingnecessaryto

fully analyzean air emissionsconstructionpermitapplicationfor feeddryerpollutioncontrol

equipmentsubmittedby MOP.

ANSWER:

46. Identify thedatewhenIEPA communicatedto MGPthe completedthe air emission

modelingnecessaryto fully analyzeanair emissionsconstructionpermitapplicationfor feed

dryerpollution control equipmentsubmittedby MGP.

ANSWER:

Husch& Eppenberger,LLC
190CarondeletPlaza,Suite600
St. Louis,Missouri 63105
(314) 480-1500
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD JUL 112005STATE OF IL

PEOPLEOF THE STATE OF ILLINOIS, ) Pollution Controj~~

Complainant, )
)

v. ) PCB97-179
) (Enforcement-Air)

MOP INGREDIENTSOF ILLINOIS, INC., )
)

Respondent. )

RESPONDENT’S FIRST REQUESTFOR PRODUCTION
OF DOCUMENTS TO COMPLAINANT

COMESNOW RespondentMGP Ingredientsof Illinois, Inc., (“MGP”), by its attorneys,

Husch& Eppenberger,LLC pursuantto Section101.616ofthe Board’sProceduralRegulations,

HearingOfficer OrderdatedApril 21, 2005 andIllinois SupremeCourtRule213, requeststhat

Complainant,Peopleofthe StateofIllinois, produce,underoath,the documentsspecifiedin the

following request.

I. INSTRUCTIONS

1. Complainantis required,in answeringthis productionrequestto furnish all

informationavailableto Complainantor its employees,agents,contractors,experts,or

consultants,or which is ascertainableby reasonableinquiry whetheror notthe requested

informationmightbe availablefrom anotherentity.

2. If a productionrequesthassubparts,Complainantis requiredto answereachpart

separatelyandin full.

3. If Complainantcannotansweraproductionrequestin full, theyarerequiredto

answerall partsofthe requestto theextentpossibleand specifythe reasonfor its inability to

provideadditional information.
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4. As to eachproductionrequest,or portionthereof,identify in the answerevery

oral communication,documentor writing whichrelatesto theproductionrequestor response,

whetheror not suchidentificationis specificallyrequestedby theproductionrequest.

5. In answeringeachproductionrequest,identify eachdocument,person,

communicationor meeting,whichrelatesto, corroborates,or in anyway forms thebasisfor the

answergiven.

6. Complainantshallmakethe requesteddocumentsavailablefor inspectionand

copyingat Husch& Eppenberger,190 CarondeletPlaza,Suite600,St. Louis, Missouri 63105.

7. Pursuantto Illinois SupremeCourtRule213(3), Complainantis requestedto

serveuponRespondentcorrected,supplementedor augmentedanswershereto,documentsor

otherforms of informationfrom whateversource,whicharguablytendsto showthat

Complainant’sprior answersare,might be, wereor might havebeenin a senseincorrect,

incomplete,potentiallymisleadingor lessthanfully responsiveor truthful.

8. In construingthis productionrequest:

a. the singularshallincludethe plural andtheplural shall includethesingular;and

b. a masculineor feminine pronounshall not excludethe othergender.

9. If you encounteranyambiguityin construinganyproductionrequestor any

definition or instructionpertainingto anyproductionrequest;setforth thematterdeemed

“ambiguous”andthe constructionchosenor usedin respondingto therequest.

10. In producingdocumentsin responseto aproductionrequest(SeeIllinois-

SupremeCourt Rule213(e)),you arerequestedto furnishall documentsor thingsin your actual

or constructivepossession,custody,control,or knownor availableto you,regardlessofwhether

suchdocumentsor thingsarepossesseddirectlyby you or by your attorneys,agents,employees,

representativesor investigators.

2081327.01
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II. If anyrequesteddocumentis not or cannotbeproducedin full, produceit to the

extentpossible,indicatingwith particularitywhatdocumentsor portionof anysuchdocumentsis

not orcannotbeproducedandreasontherefore.

12. In producingdocuments,you aierequestedto producethe original ofeach

documentrequestedtogetherwith all non-identicalcopiesanddrafts ofthatdocument.

13. All documentsshouldbeproducedin the sameorderastheyarekeptor

maintainedby you.

14. All documentsshouldbeproducedin afile, folder, envelopeor othercontainerin

which thedocumentsarekeptor maintainedby you. If for anyreasonthecontainercannotbe

produced,pleaseproducecopiesofall labelsor otheridentifying markings.

15. Documentsattachedto eachothershouldnot be separated.

16. Documentsnot otherwiseresponsiveto thisrequestshallbeproducedif such

documentsreferto, relateto, or explain thedocumentscalled for by thisrequestandconstitute

routingslips,transmittalmemorandaor letters,comments,evaluations,-or similardocuments.

17. Eachdocumentrequestshouldbeconstruedandrespondedtoindependently

from eachotherrequest.The scopeof anyrequestsshouldnot beconstruedto limit or narrowthe

scopeof anyotherrequest.

18. This discoveryis deemedcontinuing,necessitatingsupplementalanswersby

Complainant,or anyoneactingon its behalf,whenor if theyobtainadditional information,which

supplementsor altersthe answersnow provided.

II. CLAIMS OF PRIVILEGE

1. With respectto anyproductionrequest,which Complainantrefusesto answeron

aclaim of privilege,provideastatementsignedby an attorneyrepresentingComplainant,setting

forth eachsuchassertionof privilege. Thestatementshouldinclude:

a. the nameandjob title of everypersoninvolved in the conversationor

communication;
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b. thenatureofthe information disclosed;

c. all factsrelieduponin supportof theclaim of privilege;

d. all documentsrelatedto theclaim of privilege;

e. all events,transactionsor occurrencesrelatedto the claimof privilege; and

f. thestatute,rule ordecisionwhichis claimedto give riseto the privilegeor the

reasonfor its unavailability.

2. If theobjectionrelatesto only partof aproductionrequest,thebalanceofthe

productionrequestshouldbeansweredin full.

3. If you claimthe attorney-clientprivilegeor anyotherprivilege is applicableto

anydocument,with respectto thatdocument:

a. statethedateofthe document;

b. identify eachandeveryauthorofthe document;

c. identify eachandeveryotherpersonwho preparedor participatedin the

preparationofthe document;

d. identify eachandeverypersonwho receivedthe document;

e. statethepresentlocationof the documentandall copiesthereof;

f. identify eachandeverypersonhavingcustodyor controlof thedocumentandall

copiesthereof and

g. providesufficientfurther informationconcerningthedocumentto explainthe

claimor privilegeandto permitadjudicationofthe propertyof thatclaim.

Ill. DEFINITIONS

1. “Complainant”shallmeanPEOPLEOF THE STATE OF ILLINOIS andthe

ATTORNEY OENERAL OF THE STATE OF ILLINOIS, andanyof Complainant’semployees,

agents,representatives,successorsor assigns,or anyotherpersonactingor believedby

Complainantto haveactedon their behalf.
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4



2. “Document”shall beconstruedin its customarybroadsenseandshall include,

but is not limited to, theoriginal andnon-identicalcopy, whetherdifferent from theoriginal

becauseof notesmadeon saidcopyor otherwise,or anyagreement,bankrecordor statement;

bookof account,including any ledger,sub-ledger,journal or sub-journal;brochure;calendar;

chart;check;circular; communication(intra-or inter-companyor governmentalentity or agency

or agencies);contract;copy; correspondence;diary; draftof anydocument;graph; index;

instruction; instructionmanualor sheet;invoice;job requisition;letter; license;manifest;

memorandum;minutes;newspaperor otherclipping; note;notebook;opinion;pamphlet;paper;

periodicalor otherpublication;photograph;print; receipt;record;recordingreport;statement;

study; summaryincluding anymemorandum,minutes,note,recordor summaryof any(a)

telephone,videophoneor intercomconversationor message;(b) personalconversationor

interview;or (c) meetingor conference;telegram;telephonelog; travel or expenserecord;

voucher;worksheetorworkingpaper;writing; anyotherhandwritten,printed,reproduced,

recorded,typewritten,or otherwiseproducedgraphicmaterialfrom whichthe information

inquiredof maybeobtained,or anyotherdocumentarymaterialofanynatureincluding

electronicmail, in thepossession,custodyor controlof Complainant.

3. “Communication”shall mean,without limitation, anyandall formsof

transferringinformation,includingdiscussions,conversations,meetings,conferences,interviews,

negotiations,agreements,understandings,inquiries,correspondence,documents,or other

transfersof informationwhetherwritten or oral or by any othermeans,andincludesany

documentwhich abstracts,digests,transcribesorrecordsanycommunication.

4. “Facility” and/or“Site” shall meanthepropertylocatedat SouthFrontStreetand

Distillery in Pekin,TazewellCounty, Illinois, as referencein paragraph5, CountI ofthe

Complaint.

5. “Person” shallinclude,but is not limitedto, anynaturalperson;businessor

corporation,whetherfor profit or not; firm, partnership,or othernon-corporatebusiness
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organization;charitable,religious,education,governmental,or othernon-profitinstitution,

foundation,body,orotherorganization;or employee,agentorrepresentativeof anyofthe

foregoing.

6. “Identify” whenusedwith respectto aperson,meansthatyou are to statethe full

name,presentresidenceandbusinessaddresses,presentresidenceandbusinesstelephone

numbers,presentandlast-knownpositionandbusinessof suchpersonand,if different,the

businessandpositionof thepersonatthetime to whichthe interrogatoryhasreference.

7. “Identify” whenusedwith respectto adocument,means:

a. to specifythe natureof thedocument(Forexamplealetteror memorandum);

b. to statethe date,if any,appearingon thedocumentor, if none,the dateon which

thedocumentwas preparedand/orreceived;and

c. to describethe substanceofeachdocumentfor whichno privilege is claimed,or

to specifythenatureandextentofanyclaimedprivilege.

d. If thedocumentis not in yourpossession,identify the personwhohasactualor

constructivepossessionorcontrol ofthe document.

8. “Or” shallmeanand/orwhereverappropriate.

9. “Relatedto” or“relating to” or “in relationto” shallmeananythingwhich

directlyor indirectly,concerns,consistsof, pertainsto, reflects,evidences,describes,setsforth,

constitutes,contains,shows,underlies,supports,refersto in anyway, is or wasusedin the

preparationof, is appendedto, or tendsto proveor disprove.

10. “Relied upon” shallmeanbeingor havingbeendependedupon or referredto or

beingor havingbeenarguablyappropriatefor suchreliance.

11. “ConstructivePossession”meansdocumentsnot in actual possession,butto

whichyou havepowerto inspect,aright to control,reviewor otherwiseaccess.

12. “Knowledge” meansfirst-handinformationand/or informationderivedfrom any

othersource,including hearsay.
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13. “IEPA” meansthe Illinois EnvironmentalProtectionAgency.

14. “Board” shallmeantheIllinois Pollution Control Board.

15. “Current” or “Present”meansthefiling dateoftheseInterrogatories.

16. All termsnot specificallydefinedhereinshallhavetheir logical ordinary

meaning,unlesssuchtermsaredefinedin theAct or theregulationspromulgatedthereunder,in

which casetheappropriateor regulatorydefinitionswill apply.

IV. REQUESTSFOR PRODUCTION

I. Produceall documentsidentified,referredto, or usedto answerany interrogatory

to you from MOP.

2. Produceanyandall documentsrelatedto MOP’s allegedviolationsofthe Clean

Air Act and/ortheIllinois EnvironmentalProtectionAct andanyandall documentsrelatedto or

reliedupon in filing the Complaint.

3. Produceall documentsthatyouprovidedor thatwereprovidedon yourbehalfto

anyexpertwitness(retainedor non-retained)whetheror notyou intendto call thatexpertwitness

atanyhearingin this matter.

4. Produceall documentsincluding,without limitation, resumes,reports,notesand

communicationspreparedor reviewedby anyexpertwitness(retainedor non-retained)whether

or not you intendto call thatexpertwitnessatanyhearingin thismatter.

5. Produceall documentsyoureceivedfrom anyexpertwitness(retainedor non-

retained)whetheror not you intendto call that expertwitnessat anyhearingin thismatter.

6. Produceall documentsandagreementsrelatingto anyconsultant’swork relating

to air permit issuesattheMOPfacility.

7. Produceanyandall documentsrelatingto physicalinspectionsof theMOP

facility by anyrepresentativeofthe Complainant,theIEPA or theUSEPAat anytimeand

whetheror not suchinspectionswererelatedto the violationsallegedin the Complaint.
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8. Produceanyandall documentsrelatingto physicalinspectionsof theMGP

facility by anyrepresentativeof the Complainant,theIEPA ortheUSEPAandinvestigationsof

the MOP facility by anyrepresentativeofthe Complainant,theIEPA or the USEPAwith respect

to the violationsallegedin the Complaint.

9. Produceanyandall documentsrelatingto thedeterminationthattheMGP

facility wasamajorstationarysourcefor particulatematterin 1989.

10. Produceanyandall documentsrelatingto majorstationarysourceand/ormajor

modificationdeterminationsatthe MGPfacility.

11. Produceanyandall documentsrelatingto determinationsat theMGP facility of

significantemissionincreasesfor anypollutants.

12. Produceanydocumentsrelatedto the“look back”periodusedby IEPA to

determineemissionlimits for theprojectwhich is thesubjectofthe Complaint.

13. Produceanyandall documentsrelatingto communicationsbetweenIEPA and:

(1) AugustMack Environmental,Inc., (“AugustMack”); (2) anyotherconsultants;(3) MGP; (4)

USEPA;and/or(5) internalIEPA conversationsrelatingto air permitor air emissionissuesat

MGP.

14. Produceanyandall documentsrelatedto theIEPA’s denialof US CleanAir Act

or Illinois EnvironmentalProtectionAct exemptionsto theMOP facility.

15. Produceall correspondenceanddocumentsrelatedto the December1999

meetinginvolving severalpartiesregardingtheMOPfacility.

16. Produceacopy ofthe 3/6/1990correspondencefrom William C. Eddins(IEPA)

to USEPArelatingto PSDissuesdiscussedwith Mr. RogerPfaff.

17. Produceanyandall correspondencebetweenIEPA andUSEPArelatingto air

inspectionor air permit issuesat theMOPfacility.

2081327.01
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18. Produceanyandall documentsrelatedto or relied uponin the determinationof

the proposedpenaltyof $1,062,580andthe applicationoftheBEN Model, includingbut not

limited to, calculations,formulas,assumptions,andgovernmentalpolicy or guidancedocuments.

19. Produceall documentsrelatedto IEPA’s analysisof themonetarylossessuffered

byMOP as thoselossesrelateto (1) the penaltyof$1,062,580;(2) the BACT determination;and

(3)the economicreasonabletechnologydetermination.

20. Produceall documentsrelatedto JEPA’s 1999decisionto not assessaneconomic

benefitpenaltybeyondthatdate.

21. Produceanyandall IEPA documentsrelatedto orreliedupon in anyBACT

determinationfor emissionsfrom feeddryersattheMOP facility sinceJanuaryl,1990.

22. Produceanyandall documentsrelatedto whatIEPA considers“compliance”

with BACT regulations.

23. Produceall documentsrelatedto “technically feasible”and“economically

reasonable”technologyavailableto control emissionsasdescribedin-theComplaint.

24. Produce any andall documentsrelatedto IEPA’s considerationof potential

energy,environmentalandeconomicimpactsin determiningthe level of emissioncontrol thatthe

MGP facility couldachievepursuantto 42 U.S.C.§ 7479(3).

25. Produceall documentsrelatedtoIEPA’s useof “top down” analysisto selectthe

BACT for theMOP facility.

26. Produceall documentsrelatedto IEPA’s denial ofMOP’s proposalto install a

regenerativethermaloxidizer.

27. ProduceDonaldE. Sutton’s10/9/97and7/9/97 correspondenceto MOP andany

documentsrelatedto suchcorrespondences.

28. Produceanyandall documentsrelatingto emissionlimits establishedfor the

MOPfacility, including,but not limited to, constructionpermits82110006,93020061and

208132701
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93080045andemissionlimits in anyandall constructionand/oroperatingpermitsrelatingto the

MOPfacility.

29. Produceall documentsrelatingto thepermitting,operationand/orshutdownof

the fluidized bedcombustionboileror anydryersatthe MOP facility from January1, 1987to

present.

30. Produceanyandall documents,formulas,calculationsanddatarelatingto air

emissiontestsconductedatthe MOP site and/orair modelingrelatedto theMOP facility.

31. Produceanyandall documentsrelatingto anyPSD permittingfor theMOP

facility including,but not limited to, air emissionevaluationsandeffectson attainmentand/or

nonattainmentclassificationof thevicinity surroundingtheMOPsite.

32. Produceall documentsrelatedto andreliedupon by you in analyzingMGP’s

goodfaith effortsto controlparticulatematteremissionsincludingbut not limitedto, IEPA’s

analysisof MOP’s attemptsto holdthe dryermanufacturer’ssupplieraccountablefor MOP’s

expensivecorrectiveactionswhenthedryerandscrubberfailed to properlycontrol particulate

matteremissions.

33. Produceall documentsrelatedto andreliedupon by you in analyzingMOP’s

repeatedmodificationsandinstallationsof emissioncontrol-devicesthat failed to reduce

particulatematteremissions.

34. Produceall documentsrelatedto IEPA’s analysisof the severityofthe

particulatematteremissions,plant locationandeconomicloss dueto unemployment,aswell as,

theeconomicimpactof a shutdownofthe MOPfacility.

35. Produceall documentsrelatedto IEPA’s denialof a constructionpermitfor awet

electrostaticprecipitatoratthe MOP facility in 1997.

36. Produceall documents,correspondenceandnotesrelatedto Mr. DennisBrown’s

meetingswith MOPrepresentatives,particularlybetween1997and2000.

2081327.01
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37. Produceall documents,notes,correspondenceandreportsrelatingto Mr. Robert

Fuhrman’sMay 18, 2004reporton economicbenefitsobtainedby MGP.

38. Produceanyandall documentsandcorrespondencerelated:todiscussions:with

Mr. CharlieMerrill or Mr. BrianCahill regardingthedeterminationthatno penaltyor fmes

would beassessedif MGP cooperatedin completingthe air modeling.

39. Produceall documents,notesor minutesrelatedto theMarch 6, 1998 meetingin

Springfield, Illinois betweenIEPA andMOP.

Respectfullysubmitted,

Husch& Eppenberger,LLC
190CarondeletPlaza,Suite600
St. Louis,Missouri 63105
(314)480-1500
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BEFORETHEILLiNOIS POLLUTIONCONTROLBOARD L~jç~8o~~b

PEOPLEOF THE STATE OF ILLINOIS, ) JUL
‘‘2005

Complainant, ) ~011~T~’

v. ) PCB97-179
) (Enforcement-Air)

MOPINGREDIENTSOF ILLINOIS, INC., )
)
)

Respondent. )

RESPONDENT’SFiRSTREQUESTFOR ADMISSIONS
OF FACTS TO COMPLAINANT

COMESNOW RespondentMOP Ingredientsof Illinois, Inc., (“MOP”), by itsattorneys,

Husch& Eppenberger,LLC, pursuantto Section 101.616of theBoard’sProceduralRegulations,

HearingOfficer OrderdatedApril 21, 2005andIllinois SupremeCourtRule216, requeststhat

Complainant,Peopleof the Stateof Illinois, admit thetruth in writing, underoath,ofthe

following facts.

I. INSTRUCTIONS

1. With respectto anyrequestedadmissionwhichComplainantrefusesto answer

on a claim of privilege,providea statementsignedby anattorneyrepresentingComplainant,

settingforth eachsuch assertionofprivilege. Thestatementshouldinclude:

(a) the nameandjob title of everypersoninvolved in theconversationor

communication;

(b) the natureof the informationdisclosed;

(c) all factsrelied upon in supportof theclaimof privilege;

(d) all documentsrelatedto theclaim of privilege;

(e) all events,transactionsor occurrencesrelatedto theclaim of privilege;

and
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(1) thestatute,rule or decisionwhich isclaimedto give riseto the

privilegeor thereasonfor its unavailability.

2. For all requestedadmissionswhichComplainantdeniesor which Complainant

can neitheradmitnordeny,pursuantto Illinois SupremeCourtRule216(c),Complainantis

requiredto provideRespondentwith aswornstatementdenyingspecificallythemattersof which

admissionis requestedor settingforth in detailthereasonswhyComplainantcannottruthfully

admitor denythosematters.

II. DEFINITIONS

1. “Complainant”shall meanPEOPLEOF THE STATE OF ILLINOIS andthe

ATTORNEY GENERALOF ~E STATE OF ILLINOIS, andanyof Complainant’semployees,

agents,representatives,successorsor assigns,or anyotherpersonactingor believedby

Complainantto haveactedon their behalf.

2. “Communication”shallmean,without limitation, anyandall formsof

transferringinformation,including discussions,conversations,meetings,conferences,interviews,

negotiations,agreements,understandings,inquiries,correspondence,documents,or other

transfersof informationwhetherwritten or oral orby anyothermeans,andincludesany

documentwhich abstracts,digests,transcribesorrecordsanycommunication.

3. “Facility” and/or“Site” shallmeantheproperty locatedatSouthFrontStreetand

Distillery in Pekin,TazewellCounty, Illinois, as referencein paragraph5, CountI of the

Complaint.

4. “Person”shall include,but is not limited to, anynaturalperson;businessor

corporation,whetherfor profit or not; firm, partnership,or othernon-corporatebusiness

organization;charitable,religious,education,governmental,orothernon-profit institution,

foundation,body,orotherorganization;or employee,agentor representativeof anyofthe

foregoing.

5. “Or” shallmeanand/orwhereverappropriate.
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6. “Relatedto” or “relatingto” or “in relationto” shallmeananythingwhich

directlyor indirectly,concerns,consistsof, pertainsto, reflects,evidences,describes,setsforth,

constitutes,contains,shows,underlies,supports,refersto in anyway, is or wasusedin the

preparationof, is appendedto, or tendsto proveordisprove.

7. “Relied upon”shallmeanbeingorhavingbeendependedupon or referredto or

beingor havingbeenarguablyappropriatefor suchreliance.

8. “Knowledge”meansfirst-handinformationand/or informationderivedfrom any

othersource,includinghearsay.

9. “IEPA” meanstheIllinois EnvironmentalProtectionAgency.

10. “Board” shallmeantheIllinois Pollution Control Board.

11. “Current” or “Present”meansthefiling dateof theseInterrogatories.

12. All termsnot specificallydefinedhereinshallhavetheir logical ordinary

meaning,unlesssuchtermsaredefinedin theAct or the regulationspromulgatedthereunder,in

which casetheappropriateor regulatorydefinitionswill apply.

III. REQUESTSFOR ADMISSION

1. Admit that MOPrequesteda constructionpermitfor awet electrostatic

precipitatorfor its feeddryers.

RESPONSE:

2. Admit that IEPA deniedMOP’s constructionpermitapplicationfor awet

electrostaticprecipitatorin or about1997.

RESPONSE:

3. Admit thatMOP verbally requestedin ameetingforpermissionto constructa

regenerativethermaloxidizeron its feeddryersin or aboutDecember1999.

RESPONSE:
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4. Admit thatIEPA told MidwestGrainthat no constructionpermitapplicationfor a

regenerativethermaloxidizeron MOP’sfeeddryerswouldbeapproveduntil IEPA hadfinished

airemissionmodelingfor the MOPfacility.

RESPONSE:

5. Admit that subsequentto January1, 2005,IEPA informedMGP or its consultant,

AugustMack,that IEPA was still conductingair emissionmodelingrelatedto particulate

emissionsattheMOPfacility.

RESPONSE:

6. Admit thatthe IEPA’s air emissionmodelingrelatedto particulateemissionsat

theMOPfacility is not completeor, if it is completeas of thedateof theresponseto thisrequest,

admit thattheIEPA’s air emissionmodelingrelatedto particulateemissionsattheMOP facility

was completedafterJune1,2005.

RESPONSE:

7. Admit that IEPA statedin ameetingthatthe“economicbenefitclock” stopped

runningfor purposesof enforcementandpenaltieson or aboutDecember1999.

RESPONSE:
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Respectfullysubmitted,

Husch& Eppenberger,LLC
190 CarondeletPlaza,Suite600
St.Louis, Missouri 63105
(314) 480-1500
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